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s|gTEdA 54 AAAGel thgt el dish A& 2 878k ek o] AYEe] A &
ol

2 o7, 7} Tjel FESSEAL oI FAlh B4 ke,
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ol sl A 4 g, ok A4 32 olole] vl Tlslz ofhE 4 9l
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fAtel Welel ERE Ao o] 330 AABA 4 - A0 SslE
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. Als 250l el olo| Kietgiale

i%ﬂ'ﬂﬁ Helell & JEle s Hﬂ% of theh #Ee JPEAQ At ofejef A
a7} o} AHigkg o] Bl BEgh dwkd 3o Helzh I o] Hrke Ao
S oltt, A9l Folyt ofol] whe AAF s FAH S Al ot =
491 Eafulde] A 49 Bl =] BAA 1A stEhs widshe 943
EE AdeRsEd glolMe A8317] ofgle wol §lrt.50)
E7Fsd AR B oAl 2 ) HeE A AW s
EAE WA}, 7P Q] e AAsdulelvt o ol SHA] g
A = Hohs Aol AdAES AP0 qreshs o
° | 2

ol P8 SJol AFAHOZ Tk WS uhe Tl W] Fo= Dashi
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A Al thEh slals dub o 7 7hA] el ofalM APt shubs el
7k AE7] A - 5o At thigk A7k o] W SalAfolaL, thE sk sl

T AkE wjeiz e ol o] AHE Fdshs w == deE el vd-s F9

55) dAY, AR ARAR) A9z W A - AARAX Y To] EXT e
56) O]Z=A], # 49, 309
57) SAH, “SAAYN QM FUAT A20%, =THEE], (192, 7), 316% Fx,
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slol vjg ZAu| 8o 2 AolA 23} BEasi Alize] FA7} AshE Aeld
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A Falojop & HAet 2A)d wp2s g0 KA 2Z A7E M) ehe
BT1E = Ax ot

L}, 2|2 bigel BE B

ge] AL Wk AP AU QA Faf ol AIse] Al
o4 Az AEA ok Aol wEolw, 4% Adertaitieie 15¢) 7} 94

58) Restatement (Second) of Torts, §929(1)(a) (1979); Robert, E. Copple, 7he New Economic Efficiency
in Natural Resources Damage Assessment, 66 U, Colo. L. Rev., 1995, pp.676-677; Kathryn
Chelinda MacDonald, 7he Recovery of Restoration Costs: Analytical Synthesis of Common-Law
Property Damages, Restitution, and Natural Resource Damages under CERCLA, 5 Tul, Envt, L. J.,
1991, pp.257-258.

59) G WLER 7Y aute BUul8 £5 dsshe otk d2d ol HH[go] ARt
7HAel] thek Zhazel] Hlske] SejHQl B8 -g-olet gt Kot AlRAQ] B % <, i"lﬂl%
o] Arke] gl ol FeNe] 7HAE 2Fs=A|e] offtE ATl Jlo] MEES BH A} e
< A1F3] tF3 k. Dan Dobbs and Caprice Roberts, Law of Remedies: Ddumg,eb, Equlty,
Restitution, West Academic Publishing, 2017, pp.497-501; Zygmunt J.B. Plater, Robert H. Abrams,
Robert L. Graham, Lisa Heinzerling, David A, Wirth, Noah D. Hall, Environmental Law and Policy:
Nature and Society, Wolters Kluwer, 2016, pp.45-51; K. C. MacDonald, supra note 58, pp.258-264;
Terry Fox, Natural Resource Damages: The New Frontier of Environmental Litigation, 34 S. Tex,
L. Rev., 1993, p.532.; Restatement (Second) of Torts, §929 Cmt. b (1979); Jjohansen v.
Combustion, 834 F. Supp. 404 (S.D. Ga. 1993).
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Aolth, wl= "™A4 M (Clean Water Act)1 o] A%, %5d T F AW} S
(trustee) o] A= Haldat AFAA A (natural resources)e] B9 == thA o] AR&38l A
AARI WIS whehhs = QlrkaL Ao QIR0 vk Zaiggh 2kikelef B0l
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Ayl g7l Lase el tate], e thaleto] dejfola Ragt
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60) 33 U.S.C. §1321(H)(4), (5) (1997); House Conf. Rpt. No. 95-830, 95th Cong,, 1st Sess. 92, reprinted
in 1977 U.S.C.C.A.N., 4424, 4467; Keller Street Development Company, et al, v. Commissioner of
Internal Revenue, 628 F.2d 675 (9th Cir, 1982).

61) Keller Street Development Company, et al. v, Commissioner of Intemal Revenue, 628 F.2d 675
(9th Cir, 1982),

062) Id,

63) AT A G AT 5 e TEEAE FAS507] 18k Hlgol sFA o] 2 AGHE
ol AgE. /d

64) o] 825 F e A IAFFLENTIEA st 7EFEAE 9 2] 58715

Ao AR 3t sol=akeld] T3E Aw gt}
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65) oA, 1993 Lugano Convention Art 2(8); the Flemish Draft Decree Art 9.1.1.

00) Id,

67) the Amended Proposal for a Council Directive on civil liability for damage caused by waste, OJ
1991 C 192/6, Art, 4(2); the Flemish Draft Decree Art, 9.1.1(1(c)); |4, & 49, 28%,

68) Werner Pfennigstorf, “How to Deal with Damage to Natural Resources: Solutions in the German
Environmental Liability Act of 1990”, in Peter Wetterstein (editer), Harm to the Environment: the
Right to Compensation and the Assessment of Damages, Oxford University Press, 1997, p.53.

69) K. C. MacDonald, supra note 58, pp.257-258.
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Ao PahaY AABANE 2 Tlahol i QA 2AGE PHHOE 7
S AABAOT TAY AL 3L Y Aol e slshe] B9l

o i i e ol
Vo 84 Ae] A s

A7 A S AR S0 AR A RS ol 4 1R
W, gHont e 49840 B9 we YAHEE AR ANE S g

2 B7olu} AuI2se) A Bl Qo] AP e
Agpgel A4 % sl ek xw o FelI2) AAAo] EAFTH, S A

o] AN A AE 2 vd2 F7kE 4 k7D 2y fJM—r«l g 24
Al AP YA A8 04 7HE APIZHAR s AR < gl Ao
= [R=

Holtt, wlehA Fd A e I Au|2d tidk 7HAE o BHoR
g 297} ek

BlA]M S (revealed preference method)2 24| ¢17k8¢jo] WElE 7|28 3}
= WHolth. o] WHE 7H T JRE AR e A ATA
(market surrogate)o]] W} 2gHA] o] 8IS 2AFT} T oJFn| -

70) H@&= 3 & AF2]3 (Dangerous Substance Act)& #Jgt o]0k (Parliamentary document)
TK 1988—1989, No. 3, 9; TK 1990—1991, No. 6, 26; £ 848, A15z AFs-2 dvls)el
ARl #et @ 2~Egjo}l oM A11Z A% Ohio v, DOIL 880 F.2d 444, 456 (D.C. Cir.
1989); A, & 49, 28-29%.

71) 59 Fed. Reg. §1142(1994). o] A7 o) A|Fol Jaix] Alge= 23] 7ol ALS-
k. "k 1990 Cibro Savannah A]—ﬂfﬂ]/ﬂﬂ % 712422 227 A=Y, 210 $4m)
(A == 387 2 Hed ofzle] Al *Wli«] ZEXg7 e AL 4 gl 1
U o] e VIERER QA Az £HE SH8] WsFAE Xeth Chistine M.
Augustyniak, Economic Valuation of Services Provided by Natural Resources: Putting a Price on
‘Priceless’, 45 Baylor L. Rev., 1993, p.39%4.

72) Charles D, Kolstad, Environmental Economics, Oxford University Press, 2010, p.297.



(travel cost method)793} 3| =Y 7}AAAWH (hedonic pricing method)75)0] &]7]0]]
agsict, AT tHH]E]-,_— I o] Z&X S (stated preference method)
o] hEAH] o= Z7AR7EXH7P (contingent valuation method: CVM)Ql=H], o]
W gBo] 122 wE 7P AP (constructed or hypothetical market)o]]
ol 970 A} ZAE, ol AgrEel SAE W44 WS WA Sl
7170 AES Sl T = OS] 2d Mk F8ap] s a7 wd
A a8k ol

ofu| & IHo Sy THAAHEE FE ARTIAE SAsh=t] o8]
wlzoll HARSTIAE S8kt ]%5]7]% olge}. Al 2ARTHAH7IS A
Hog Ne7ixE E3He HIAMTIAE ST = e 7Y dAH IeR o
7HESL QIe}.70) o] W2 Avh B AlghEo] Aelde A o] 2t 544l

73) Frank B, Cross, Natural Resource Damage Valuation, 42 Vand. L. Rev., 1989, p.310.
74) oRYHIEHTHE SRFEA Y o} 871x1E ARt AREHE 20R, o= A9e] 7E|7} olgiH]
£-5 whodsiths 7Pgol] 7123k Aolu), o] HhHe Fokx|e] HHES(visitation rate), T A3 HHES}
7] Hﬂ S A (distance), 1 A9 HRESIE AREEQ] AZ(expenditure) o] A AR(YAF, o
7], ARG, 9] E4 BHE oISt o7IA ofaliug-2 1 A e] AJu|2d tiste] ARt
Eo| 717A0] AE3kaA}t sk o874 (substitute pn‘ce)O]E}_]_ B 2= it} AldshAo] AL
o, % 190 52 ofe b opeeke, ohe SIS B9 AL £aE T, o
2hA] oleigh 21t Hallel mhe sk siPARL A - Fofl AltEo] 7174] AEatar} sk ofd)
e I Pt P S P E

] F2 o]gH} C M. Augustyniak, supra note 71, p.394,

75) dleY 7HAAPEEE ThEolt BAS 22 APPEEY] TS ZARTO RN A2 As &
Aok welck, o e U B3¢ vslel wt AkIe) 4ol ojg) islakeAE Ao
2 sl AR o3| EtHC. D, Kolstad, supra note 72, p.297). o|2fat $H72] wMsle} Ajste]
7H 9] FAE APZRRE S S 5] AQREe] THAE Frlsked] &8 4 oltk
B SIS AR 71 Pl AlniA Fs e 2 2684 ololol e e 7}
531 SR 34 Au|xe] RS 718 4 Qe Algsksl w37} ®k Richard Carson and
Peter Navarro, Fundamental Issue in Natural Resource Damage Assessment, 28 Natural Resource
Journal, 1988, p.827.

76) R, C. Mitchell & R, T. Carson, supra note 46, p.2. CVME FA] & o] &3} 7he 2] . 7k
AHE- 3 HARETIE SAEE] AME Sl CVM°ﬂ sk 2 RS Qltt. ol W
£ 5 i 23R4 (conjoint analysis)HH] 2l o] S5k S (respondents)o] Thre] Aelbo]
o} AFRIS) ASIRE FISHe AEeIck, Cble] 78 Aoldoleka Bl SEAEAA
APH o g S14 7IXE AR e A gL, tiAERtel ok <95 AAghs ZlolokB.
E. Baarsma, supra note 48, p.93). 12t} 27571257 o] vALg7IR] ol thet faslal A1
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SJEaT YEAS BT Hek S 2 AABAE] AREI o @
& e Al Row Brie

ZR7A 7ol A8 diEAe AlEe 19899 Al 'HE|Z(Exxon
Valdez) 3. 7157& AHIE & 7 357 o] 75722 def7HAlaska) o] 2ol
Al AR E(Prince William Sound) W A8k nla]E Ui, 1 A o] 2zt

A Algshe AFAEHE Ar|2e] FEd® FEE AT dE duzs AR
A g 7| EREE S HARTIA(EATIA] - APHA - AdE7ER) 9] S
Asl7] Hste] vl o] 2AFTEAH7PE o] SEE T}, 2T FI P E
ato] SHAES el Ao TAE oWety] ffete] AlE AA 431%"1
gto], 50| 7170] AT F 9= HuirhAe] dnpdlA o] et AiEg et s
olgfdt A S 7128 diE W 2S 71EREdl g HARSA 7H]E 29 64
o] 22 HrbERlcsD

== oHﬂ va

A Qe WS 8 5 o) o7t 33 9] ol oA =Ale) o7t e whel]

77) o] WHL2 B o] B4 AARAE ol I8 8 AHghe A wje] TixE BEs 5
© Aotk ARES 77t a5 54 RS RS BYsly] 3t o= Hwe wgS
TVl AR % SIS IR, e AR of87e] ST +837] H81o] ol e )
gS Fa = kAl gk ARg WA Fok, Al digt a7t aAet A9 AEE  Sie
T de] FAE Abdate], o] Fgel| e Y AFEEY FE Feke Walot

78) ZUN/IAH/IY HA T IFRE, o] WHE o83l FAl| v REVX] HrHE & (o]
BN CVME o]g3l HA AEEAY 7x37k ¢S AlER” International Journal of
Tourism and Hospitality Research, Vol 31, No, 11, 2017), ¥4t &3/ Z5AHEE B2 24
Aol BAA 715 ke AFREET] - A8, ‘CVME o8t ARl AAlE 7Ex71e
B4 AE: By e 2SS SAow SRRk R 197 A1E, (2015, 3)),

=4 1}°4E AAGe] AL gle 9 AAFEHY] TRMIIAEAVE] - e XS
AT, e AdEAAY X}?i?—’r%k%u HARE ZEXol st i, oekRsaleslA,

2010), FHFY T AFAAL] RIS FHG Oﬂ?(ﬂxﬂi 7, ‘Mg o8t A
BIAde] BATHER AT A153, 2002) Ak

79) Exxon Valdez3 9| 716-7% A¥HE THTAY AR} i?.}fd 1,200 vF o] sfieto] @ @SiHt.
o] RFEAILR Ql3te] 2RE Ee theket FEol 390,000k ol HABIL, sfEdt e T
FE0] 5000 ng] o] HAREFITE 56 Fed. Reg. §§14687-14694 (1991) F%.,
80) Richard, T. Carson, Rovert C. Mitchell, W, Michael Hanemann, Raymond J. Kopp, Stanley Presser,
and Paul A, Ruud, A contingent Valuation Study of Lost Passive Use Values Resulting fiom the
Exxon Valdez Spill, A Report to the Attorney General of the State of Alaska, 1992, p.8.



A AR A 7HA] o WSS viEo], AFde sl tigk Ao s #
°Jo] A 7|% (benefit transfer method)& AFE-8H & Qltt, HoJo]Ho|g F0iz

Abet td Aol 2Aske] A8sk= 7 olth 82 olejgt ‘Hele] o]l TFE Y
A4} Ak SR B A2 ik 534 TEAE A S HHo= 8t
T A AMulzel tigk Aok A7 e ot EgETY 19961
=2 Alo]Z(North Cape)& AHAClM 9} o], 7IERZE Qlol GAH SR o239
7t SAE B, 7wl gk EA7E FldkeT] of Wol ARSE 4 Al
o] EAY BAA THAle 2ERte] AAA STE HIRste] WAEES AR
7phel Al Qlek EAYUSFE s AHgE F ks

AASEE e AASE Y FHE Au|2e| tigh Hefe HajE Y AAs
78 7 Aelo] e el it Al g 2jskel 4 S glokso B
Anlg 2 A&l 243 M)A 574 Eel(habitat equivalency model) %
et AHAskE el 544 7S APggtel| qlor] ek wAlEe] FiA o gt
S5 5 Sirkhe ol Slck of Wilel e e wsbdel 39 i o)

A

81) Id, p.123.

82) Qe - AV, Heloldl TP o18% A TAFE: FWIE TR, BFREA - 3
7HAT¢, 2006, 5.

83) C. Perrings, supra note 39, p.857; 61 Fed. Reg. §499 (1996).

84) FAREES of7iale ofdjul ol 1 whe] A APdERS ol8slo] HrhETh NOAA,
sec. 4.5.12.

85) Ho)o] ofofh= Wo] 11 A& Hl8o] F8A0 R Qlste] AASHATE| ARl £ o] 8-y
71 Bk o] WellE theat B B4 25| FEEofolt Hr et ARE &S
ik 94 RshE Yo AT 54 e Afulse] dolehs a4Eo] Holo|dE Bt of
SHe WYY 2483 FAloF githe Aol Yolrt 73l ol ofsl] 3k e ol 8AE
o ARl - AA 5740 v} 7k 2 A= fAsfor itk ThE FFe] 713t Fold £
SheAleh 22 A7/t Az Ak 2|3t thAIA S Afole] A BEgt aEnt, mRAe
2 OTE 53 A9 g AMulae] Aot e wis) AAle] wistel vlud 5 glofof ditt. Edward
H. P. Brans, Liability for Damage to Public Natural Resource: Standing, Damage and Assessment,
Kluwer Law International, 2001, p.107.

80) ojoh dle WHoR= S Aulze] thA|Rle Aol Tk Bk AT 4 e AHIES
ato] et Aol F44 7IAE AT 4 e 284 7 (shadow pricing)©] Sitt

87) o] WL FaE U LS Akt Badh vl £4E Yo AH|ae) T AMIAE A
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? I AFEA 83, 35 ol%

AL 22 AT SR AR Az EA(EH Y, & AAfAo] Al
T 24 - g}c}ﬁ RAEIH 2B 4T # Ath= Aol

Q Sl rhdso] itk A

48705 1% ALfAbs] 9] 351, 2 AAe] Setol) 2ol U
o 5 2 8 A7) 7S} Beulgo] A
z 75 2 vlaol me 7

L
Stk 1] ofginh it BT SE IR A
o) £ Hek 3] Wgstel, A8 Beulgo) tigstels Awrt st

ArAgggEe] A Al Qlo] F7H R aeelol & A= Fit ve e
P RS Ak Aol Ben| el Z7ste] vlaful el s AAsks A

Fo7] $1gk vl8ol 7|28t BsiE 2gsty] whzelth. UJrEW ojgH o o] Wole 23157
7P elx 9} o] T Y ol 8AFEo] AARAY ES flste] 770] 2B Sl HIE
I 2L FAA &L B3l F. B, Cross, supra note 73, p. 298; Edward J. Yang, Valuing
Natural Resource Damages: Economics for CERCLA Lawyers, 14 Environmental Law Review,
Environmental Law Institute, 1984, pp.10314-10315,

88) F. B. Cross, supra note 73, p.322; John, F. Daum, ‘Some Legal and Regulatory Aspects of
Contingent Valuation”, in J. A. Husman(ed.), Contingent Valuation: A Critical Assessment, North
Holland, 2012, pp.398-399.

Je ool AMgEE Edulge] Axte] HF Al Fgwolrle sk, AUl Al
Sdolle v 22 A olEM R BE Sdo] YEHo] slth 3, Bdul gL HAE de
ApAgAol thek F-5-9f 7H9F A3 T7Hequivalency) & o F7] o]F7] wiel, EUu-8-2 AA
#7389 71E Fa - Hriet Tk Aol vt A BAAES e U A ixet
i"JHI% Atolel] Aego] HolA)7] wlEel, o]y Hl§-S 71z & o] Frgdgairial A|4e))

%= BKE. J. Yang, supra note 87, p.50; Fed, Reg. §52141 (1985). Alcyr} E-gu|-go] = s @
X} ] ST G FAAIDE dolA7] i, £ AA7E AAH R vlsEA ozt AAg
DP HhE, AAle] AT 71sEe] e Yo AAdAe] TAE s S & gl v

Een)go] sjaiui el &2 Z7gsky] A3t vl adtEola 2 A 47t vk WIRR Tk
3}1’/]-, F. B. Cross, supra note 73, pp.331-332; Heidi Wendel, Restoration as the Economically
Efficient Remedy for Damage to Publicly Woned Natural Resources, 91 Col. L. Rev., 1991, p.430.
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89) 61 Fed, Reg, §471 (1996); 43 C.F.R. §11.72(b).

90) Marisa J. Mazzotta, James J. Opaluch, and Thomas A. Grigalunas, Natural Resource Damage
Assessments: The Role of Resource Restoration, 34 Natural Resource Journal, 1994, pp.163-164.

91) A& A3 B R Qlete] o] w7t AARE FYH Blackbird Mine ARelA, Hg v EEH
e TR Qlete] doje] JA] 4= dF selME PP 0 & FHAEE A whiell, B
e SIS AT EARE A el B Al o] Al e FA 1% AT BdH
Arkar gk,
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[Abstract]

A Possibility and Limitation of Restoration of Natural
Environment Damage by Act on Liability for Environmental
Damage and Relief Thereof

Lee, Jun—Seo
(Senior Research Fellow, Korea Legislation Research Institute)

Act on Liability for Environmental Damage and Relief Thereof is enacted and
implemented for the purpose of relieving victims promptly and fairly from
environmental pollution damage by establishing an effective damage relief
system against environmental pollution damage. This Act deals with the
violation of natural environment or natural landscape due to environmental
pollution in only one article of the 49 articles. This article deals with the
infringement of private interest, although the significance of the possibility of
restoration of the natural environment is limited, it seems difficult to perceive
this article as an adequate protection against the damage of the natural
environment, At the present time, the system based on the Act has been settled
and the basis for relieving environmental pollution has been established, it is
necessary to pay attention to the restructuring of the legal system for restoration
of the natural environment which has been overlooked relatively. Particularly,
It is necessary to deeply concern about the relation of natural environment and
natural scenery which is not clearly summarized, the scope of damage to the
natural environment, the responsible person for damaging the natural
environment, the subject of restoration against the damage to the natural
environment in the Act.

In contrast to the Article 14 of the Act, the fact that the violation of natural
environment and natural landscape was an incidental or subordinate result of
damage to environmental pollution, In the German Environmental Liability Act
(Umwelthaftungsgesetz) referred to in the legislation of the law, not merely to

convey the monetary value to the victim, but rather to restore the natural



environment to its original state, In the case of an infringement, it is more
meaningful to interpret the fact that recovery is more important than money
reparation, However, even if the Article 14 is interpreted in principle that it
makes the request for restoration of the natural environment and natural
scenery, the infringement of the natural environment and the natural scenery is
considered as the main cause of the violation, In the end, a substantial part of
the infringement of natural environment and natural landscapes will be resolved
through money repayment within the scope of compensation of Article 13,
The revision of Article 14 of the Act is one way to improve the restoration
of natural environment damage, but it is necessary not to rely only on the
judicial method to recover the natural environment damage, but to restore the
natural environment, It is also possible to supplement the lack of compensation
for private damages or restoration of the original by providing legal grounds
such as cleanup measures in laws and ordinances, In order to resolve the
legislative limitations of damaging the natural environment in the Act, there is
a need for an area where a proprietary legal theory for compensation or
restoration of damage to the natural environment that does not fall within the
scope of private interests can be applied, However, prior to the legislation on
damage to the natural environment, the following issues should be considered:
@ the legal concept of the natural environment, the scope of damage to the
natural environment and the damage to the natural environment, (2) the liability
for damage to the natural environment and damage to the natural environment,
(@ restoration The subject of restoration, and @) the problem of damage to the
natural environment and the calculation of the damage to the natural

environment,
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