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2. Aufl., 1990, S. 67.
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61) Rainer Huth, a. a. O., S. 111.
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63) BGHZ 80, 186, 196f.; BGH NJW 1981, 1604.

64) Staudinger Komm/Johannes Hager, a. a. O., §823, Rdnr. F43.
65) Walter Rolland, a. a. O., Teil II Rdnr. 112.
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80) BGH VersR 1995, 924; BGHZ 129, 353.

81) Karl Larenz/Claus—Wilhelm Canaris, a. a. O., S. 645.

82) Volker Emmerich, BGB—Schuldrecht Besonderer Teil, 11. Aufl., 2006, §23 Rdnr. 17; Hans
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91) 44 W “FHFe A9 &S 93 H(Gesetz zur Regelung von Fragen der
Gentechnik: Gentechnikgesetz)”©]t}.

92) frEselA S1datgo] Egy7] A= Fu3st A]lo= Q1gh sl disle] HURIH
o] dubAel Ee)e el osl] TiTAIE e 4 Hiell §IITE ojeeh ki T o] o
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BEL FEE B 4 §lokar BH(Broks/Pohlmann/Senft, a. a. O, S. 27). o2& ¥t
Aoz My AV =9 =24, g8y, AL A& HAAHES doll= a3
(Wasserhaushaltgesetz) A|22%0 93t fafgdi(lo] AAE 4 AUAHA. a. 0., S. 27).
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93) Hirsch/Schmidt—Didczuhn, Gentechnikgesetz, 1991, §32 Rdnr. 4.

94) Broks/Pohlmann/Senft, a. a. 0., S.117.

95) Deutscher Bundestag Drucksache 11/5622, Entwurf eines Gesetzes zur Regelung von Fragen der
Gentechnik, S. 15.

96) Hirsch/Schmidt—Didczuhn, a. a. O., $32 Rdnr. 27.

97) A. a. 0., §32 Rdnr. 13.
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98) Hager, Das neue Umwelthaftungsgesetz, NJW 1991, S. 136.

99) Deutsch, Haftung und Rechtschutz im Gentechnik, VersR 1990, S. 1041;
Eberbach/Lange/Ronellenfitsch, a. a. O., vor §32 GenTG, Rdnr. 11.

100) Larenz/Canaris, a. a. O., S. 642.
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101) Broks/Pohlmann/Senft, a. a. O., S. 117.
102) Eberbach/Lange/Ronellenfitsch, a. a. O., §35 GentG Rdnr. 15.
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103) Hirsch/Schmidt—Didczuhn, a. a. O., §35 Rdnr. 8.
104) Broks/Pohlmann/Senft, a. a. O., S. 120.

105) Hirsch/Schmidt—Didczuhn, a. a. O., §35 Rdnr. 10.
106) Broks/Pohlmann/Senft, a. a. O., S. 121.

107) A. a. O, S. 121.
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108) A. a. O, S. 123.
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109) A. a. O, S. 123.

110) sk oz HEH f7IA1E S3lo] EGewisser)0] 28 735l 5488k 20l 710161
71419} 23el] efalix] sl Aol BAIgle] SEete]s (Wasserhaushaltgesetz) Al22320] 2|3
o] 1d 4= 9lt} PR HIZ frdasi oz wigd 17371 $73 U (Unwelthaftungsgesetz) Al
1229 5-2)(Anhang) 1004 Am3k= AlAd%e] el 2aiA frellh 7350l 7830 A1z
ul2 FeJo] A8 4= 9t} oful AnHEH 0| oJet AT} FATEY #2220 23 A
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9] 9740] ZEo)A| = Ijsirke YAkEel et F7AE 71§ A HER S oguis
7H4 4= Al FH(Eberbach/Lange/Ronellenfitsch, a. a. O., §37 GenTG. Rdnr. 26).

111) Hirsch/Schmidt—Didczuhn, a. a. O., §32 Rdnr. 17.

112) Eberbach/Lange/Ronellenfitsch, a. a. O., §32 GentG Rdnr. 56.
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113) A. a. 0., §32 GenTG Rdnr. 57.
114) A. a. 0., §32 GenTG Rdnr. 58.
115) Broks/Pohlmann/Senft, a. a. O., S. 118.
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[Abstract]

The Limitation of Liability Laws on the Protection of Victims
of Living Modified Organisms, and the Necessity of
Enactment of Liability Laws

Chun, Kyoung Un

Biotechnology is helpful for human beings, but at the same time is likely to
be harmful to them and environments. Accordingly, it needs to enact laws for
indemnifying for living modified organisms (LMO)—related damage to human
beings and environments. In this regard, ‘Nagoya—Kuala Lumpur Supplementary
on Liability and Redress to the Cartagena Protocol on Biosafty’ has been
established in October 2010 in order to execute the article 27 of ‘Cartagena
Protocol on Biosafty.” The protocol stipulates that the countries directly involved
in LMO should enact domestic laws regarding damage caused by LMO in order
that the civil responsibility may be assumed for it. The domestic laws should
be applied within laws in force or should be newly enacted.

In South Korea, Article 750 of Civil Code may be applied to environmental
damaged caused by LMO. However, there is a limit as to what the article
protects the victims of environmental damages caused by LMO masmuch as it
is based on the principles of fault liability. Article 31 of Framework Act on
Environmental Policy stipulates strict liability of business places, but is not
focused on LMO—related damages. Strict liability, stipulated in Article 3 of
Product Liability Act, may be applied to cases where products including MLO
harm the benefit and protection of the law. However, there is a limit as to what
it protects victims due to the plea of developmental risks. In the case of
Germany's Biotechnology Act, strict liability is applied to damages caused by
MLO. Hereat, there needs to refer to it in enacting the relevant law.
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