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e A7V 5 BEE S48k AZ1E gisle] AETg AR B HE
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ok, 25 HAg Aol AR ke A4S, AP E vigos &
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Yol glck 20061 ol A Bk 2R H 314 (Stem Review)' & 877 74
o] TAIE o Y], 715 1) AAAAR] 20%7T 2K 5 AARE AlA
GDP] 1% &7} 54808 FARH 2]l238 HAsd o+ 91, ol&

1) P2 202070 2718 19000 oib] 25% Tseblichs S3EE 20051 ujn] 38% sailck
I wgon], 5= A S SR § AS S3EAE U Jojelal Ansision, drhk= of
AL AE5E g5 WEY G| GET vl Q).
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MA AHrE2 Qe 5188 AW 53 22 TAEE FHle] LT Fojd B
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ol& fll A Addelrs A B4 A 71 WA TR
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1. 37499 REgY

3ol A%st A Sl ke AL & AE T o714
o] Folg omjah=rlel dis) AdH o FA B el gl v,
A A3 S0 WA BE AT olrk of2igt #7<] owlo] gk A7

2) Nicholas Stern, Stern Review: The Fconomics of Climate Change, Cambridge University Press,
2007.
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S Ae D AgRE0 2 7 KB Adlle 3739 =oo) #3t JAY
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34 3748 IFT AL o 7184 PEE oA ke HE £ Tk
2|3l SFEA ok =7H 3Age] RS zke] 9ol st AA el
oJgle] 8k A 2 AL A B9l gl H|2A RS BEs)] s
7] BAE FAIF W) FFsFE 5 vk ghokd) Hg AY A6 A28l et
0] W8-S TSk A7 A3z AlsdAe AASE T} g3
o2 7] e e glom R ALY S 39| Jiddl TFATIE A
< AgsA Gt AHo] e}

AHAFALE T A BB THA162H 38 ALY AbolA] ‘A Al352
AN BE FY A7k HA4g FF00A Age FelE 7, T =7
& B AL sle] wgsloof 3} 3 A, FAEAE HIFE, 37,
= EY 7% A8 5 A BE2A, S AR it gelEA 34EE 7]

3) A, AWEk(F), WAl 2010, 3029,

4) el A AN 7 Ege] 7)ie] 71sE SoMe] A, FAMAT A0 A3
%, 2008, 189,

5) A, A Bl EA 9le], Bl A6 AUE, 2004, 117-1187, ek, GykE9l
AsEo R FHS AR} QFgdoR Faakar o, Qe A7 e
ALRAY A8 Ferte AL AFen ok
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#A o] ARG 84S AAdRF o2 FA odfstn Y Ao daH

T AR A7 R0 Sl oigk Belxe 1 U8 34 AA9] de
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A3 A FANSAE sk 9L e i $2] FHe 349 A
< AA8 2 LI op2} A A28k B0 A} dE AR
g = 9lomd) o7l Mgl A F314 &5 os) wEoldl 4, olgthe
AZE 5] FRVE 30 R BAwolof slea9) 730 BT Yo Al
482387 g7o] TgHE A0w B JAo] Bgai,

AT $740)2)o] Aalo} Ay FAA ‘o= EX AZ] 254t A4
5 gHfata e Ao 29, 28sta A4 FA 37 Fo| 1A sht
o] Aol o8 7R 71 Qltkal Ao F JQFHTHH M B5| op
o] & & 10 31 FAEle] 3 NS T B3-S vIRe AlA 7o |
A B Qo

2. 7349 W4 44

FEEARE o7 ARIGRd 2A B33 Fe w97 dEel, 8= 1
WA A4S A B ARlEoR d9hoR vofsle e Zee Bk ohel,
71 71883 WAeIME EFE 2D 7ksdol Ank mEkA of2id e
54 F5Esi] 14 A4S Tidske Zlo] B A Zlos dddr.

B340 WA 4ol digh e, AsES Aol A, Ahad 7Edde @
349 H3lz Al Aol E3E LANZ Gzt A 2 o=

6) AWAlTEA 2013, 10. 24.4F 2012¢1 01431 AA,

7) o=, #3Ae] Afde] odat E-FHalME 9 s A e’ @AW AT 28 (3=
AWEkE], 2013), 1419,

8) WAA, FHYRFAA 1, 2010, 385%.

9) oliut Al A7) wagwglel digh -, Y, Al207 Al4E, 2013, 2039,

10) uE 9 1997, 7. 22, M 96T456153 ¥4,
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gt 2 A& A7 e YR B rh1s)

YA, T34 7|88 BHAL BE 7|84 AAzAcEN 1 AL 3
3la glomz 40 WA JAS FYH oz sk AL out 24 Yar
34 718908 rlslof stk gHdolrti6) o] e AEAL TR 7|EAT}
nRIAE FUAE 7, 53] ARA 7 AA9] SN aHER] SRS
213l HEAZS AulE Aol AR 278l drke HolA A=A BAe] S¢
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A
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11) A2, @HAA 87300 B, Aall A15A A2E, 2009, 411-4129; 233, 37)qie] 7
ARl Agdulaside=mg Aol glolre] Aol A9y, ukdAL, 1994, 6779, 281,
@739 HA Adel w7k A, e A1, 2000, 173-2179.

12) 229, oo =8 6779 2&y), oo =& 173-2179.

13) 248, ANERIE, wedAl 2000, 12239 30w, ool 4, 209 A=, d=71E, divtojgka
232006, 3509,

14) &4, $2) delre] gdazate] ou) 719 B4 B f40E HAT, A7 A2,
2005, 3807,

15) W94, A&, #AL 2010, 697-698%.

16) 3%, i E, uleA}, 2008, 4619,
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Ak vt olor18) tii e T ERAARFH L ARINA Y A3SE AN
BE S A7 §43 sgeld e Aelg 7Rivar 11gsta glens
(7 JY ABEE A9} T2 A2 sl i), FTlo] 72 22 olslod
TERES TH7IE 7T slEAE a2 2e Wshs 5o 2ed A8
FAgowH 9 2 ool AARES xHalojof far, 1 5 gk =1
9] ot ojdo] TARuell slas)7] offtiyl RO sl tE 5RTE
Adgsle] vkl 4= QA 3h= Alo] S71e] B AFetar & Zolr el fE
Th19) ofefgh FANE-S AR, ARARAE B4AS T 71EdoR B
Qs Hh, i eE AE Al Aol AR S =7 WA =
7kl A%z B QE Jow dohdr
B738°] WA A0 i ofe] SPHELS dile] st 2el, S o
FRE AR = A T B QAske e Bola dedl, &
730°) 224 B3] ShA nigdd 2o Aot J-d 8742 1A
2ol golut bl ARl AE aaxhe Apol7} 9lom 20 #3h 23
TR 71883t g2 571k fEe] SRlE PEAE skl Q) #EdE HE
71289 ARl ea2A FRA BEFolof & Bayo) sleme Ao Aleld
i FEEE 544 7|EP0R BE o] egslith

gl

17) o], AWe}, =AEE T, 2009, 671,

18) AP ATA 2008. 7. 31.2F 2006%r}711 AA.

19) 9l 1994. 3. 8. A1 921728 4.

20) 294, o] =&, 1209; B9, o) =, 4034
21) A9, &l =i, 1207,
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1. 87333 A AN

RS AARAE F7ke ZAAe] FA digk AHA oA AAE A
Aok sk= F71H Al gk 2| o2 A8t E8 AU BAEA} #49)
ZAAAA Aole] 2]z} & kel §IARE, ofwjdh Aps]E o] Ajksk ZR171el
3 2R T BAGG g WA 2AE FHstolof k= Aotk

Yukd o2 SATA} TAste] 259 i, 5HEA 5o Tee I 4
AZA7E ARA 02 FAlEE 398 ] 47 or, A, Al A4t
22 AAA 7|2AE F3l AR AT bl flk = e BAgs 9
3l 719¢] EFol AT AR TIke AT 719S A 53 HEo] MY
AR kS F4E 4= Qlon), 718 Alglo] f3oZ FAsH A Al
AAo SukEA] k= A0 & Holof ghr}.22)

T84 ‘A&7Fs8 2A (Sustainable Development)'# 2+ 347-74)¢] E3} 7]
32 3AT tEe] AW BAAAME FASRIE 715E THE 5 Atk A7)
T DAL WA B0 a8 2229 QB FFA F ARSI F
g} Adg AsfslA| FoHA, FA e 2280 e g 5 7 UEF 3=
7 0F Aod F w2 AAEAL] SHAA ol NdE T8 HH
A A9% A28l wE “THUe TUEA] 9 QS FAIte =9 4
Sl A & Al vl Fazte] AR SFAZ 5 7] dizelc. o]eg
AT AH AARA Ui 2314 side Ax EAT} A 712 2
T2 drdte YAGLE A8 + AT

22) ARAITHE 2005. 11. 244} 20048v)536 A4, 5 FA0AE A7 71ejo] AWAr AAEA )
e Fsgo, Bk e Ao o} BE Eek 98 olfe dause
AAAA 03] ki Bt}

23) WCED, Our Common Future, 1987, Chapter 2 : Towards Sustainable Development.
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2] EAlE dEAQ] Axkae] Al sjded ek opel ARg-S=e]o] ¥} v
W) wigel a9 ARk B 7Fsdo] £tk olol iste] AAldtAE EX9
AR 71848 SAR 38 BAAS 5H0E g EXAE ARl vl Ao
Vg Ho|x 9lrk. ‘AAH7ES] ALl A3t HEo] 3t HALY ARl
A, H71EE N7 ARIARIA EAE Juigh AFAR d7]E2 Q18 $739]
aoll dizle] YA Al Fsjoiof ghrhal ®okor2s) T AR e] 24
2 Pejol] B Szl B3 HRaY AR E LAY YollA 2
A7 Q9] EAo| 9ulsl= AFE] %S 9340 a2y FHFOR FAde
AL 9o} 2 ARG HEAS skl 7|ostng o] AT
QPG Hol EXAfA] AiAS Pl gtk Bokr)26)

a9 23 2L EXQ A E 7[EAE 2R & EXARES AR
Hlgle] 94 9 EAUEsEAE Frshs 3 el 942 Sl itk ol

24) @AW ATA 1998. 12. 24.74 89#v}214 AA; @AWAT4 1989. 12. 22.4 88% 7113 AA.
25) AWM A4 2010, 5. 2774 200780153 AA.
26) AT 2007, 8. 30.2F 2006§1619 AA,
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oo} Zo] ApFAL FH o $EY RS 5407 g WE oJsle] ARk
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A 7188 B3 &3 38 F 7] WEolth dF 8ol 4RAYge] L9Ed
g A3l F-3HF A 99| FAo) BEFeGo] BT A, $A9] LfAhs B
A& FEso] 2FAe) wiAl e 7t S, sihee] e Ee @

i Fa T8 ol E S FAFeERA e 7S 5 Yok
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3. @423 499 A

Age] A AN AgIAle] el Wgde] 189171 7K 48 Fels
o sitk A1lel thesh s sl Be Aoisel vehdon, 22 44 3
AN TN BE0 FFsd A UL 2H Fol A2 e Ao 75
W31 9OBE ofefd FAE WA Kst B A8 AL 710] A%E 49

27) @Al 1998, 12. 24.2F 89%ivj214 ZAA.
28) dhyAwkA 2012, 8. 23.4F 201080167 AA,
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fre AR 5 ol A ATl sigeiAtt 988 B3] SAE 24E)
A= s7HIS 2t 944 2238 2k shejeke A 87d9dol

29) 59, 973y, wladal, 2001, 2499 Hge)- 7, s3], Adal 2000, 1799 ghelAd, B39
Aol Aol lEk WA aE sHEedEl A)1E, 2003, 27349,
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9 Qaeleh ] 43 200 23k 50 D94 A9 F0s
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L 335 i@ A4 55209 73t

BB 2 7A ol P B H9 4 9L, 1 ool Fale) o
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30) §hyAEkA 2014, 7. 24,7} 20128 0M437 AA,
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o] E3] AxA Q3o giEo] s ojof g Aas} 9}y
ARTAR] it 22 Q5o sk 138734 HAPdEe] SHAME Ao
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o o

¢ Bs}a thre) ofgAQlo] g Wel ohel ko] 717 EAS A
I e A7 57 uiEel, 7k 9w Aoz olg o]Fo] ] of
H3, AR A5re] Aol o AATAA a7EE vt B S53] i
& < ¢loks2) 2| H5e) WelM FIE] Al A AolE Felgos vl
3] A8 E ARHo] Fud XA oA A Ao ST

ol2f3t HelA] FFHAAES) & EAsske Zlo] FEe dite wejd 4 9l
|, 33745, $EAR, B4 59 AR B HTAE Folay, 1Al
gk AAA =03 e] ofsiaAIQle] Heid F AEF s, 3520 ik YNk
Z79] ZNYNE A5H02 Ao} & ey} 9lrt.

EE A RAFAL ] EQE APEE 3ol 9] Fojeke SHdA FHeE A
Exjojo} g Fa 7} 9l vlFelAE AU (Clean Air Act)) ToIA AlRladg:
A=E Ak e, ¥ SIS BAs 39 ol dA} Sl LuballolA
= 944248 QAslar gk o] AlagAlEE IS 5o 8737
P9o] g4stE =T + Utk

or

31) g)§4de] 92 108 FARARs A3 50 BE A9EQ] Fej7) 908 o) 71 axjd o o)
Folzct, 7kaglolA] 2t 7Rl A alslell o] Falksada) Aol A5k ARE elslo] 357
Fho] 7HA]aL Q= #7374 Rel) AA3] ekl Al Aol Aefet 4= Q= 7]3]E Hofilolo}
g}z AnE Qs Alsho ey 3] 9lala) AaE S7lska STk e e
-2 E5laiar e, ol EAll gk Al vlEae] WAL skl o Zlo® o]
2=

32) FeF Adrlsdh Wy} SN oAz Bk A7, THAT, #1387 A3E, 2010, 2657,

33) BN Tasdolel Risle] 'Uges gofo] AukAel mAglgeke 2 lkn gl ANl
gk A (Access to Information), AA3FA el 2] H(Access to Process), APHA diel|o] H
(Access to Justice)ell gk AFERS: 748k ik Kb g 8-S 47, S04 A&571s35
ubA s} A9l adA o] djdh 9&, FMAE, A2 AllE, 2005, 146~1479 FE

34) 2w, okl =% 1389 o]d},
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[Abstract]

Constitutional Study on the Function of Environmental Rights
and Economic Growth

Lee, Chang Hoon

(Senior Researcher, Institute for Comparative Legal Studies in SKKU)

As stipulated in Article 9 of the Framework Act on Environmental Policy,
‘Integrated Consideration of Environment and Economic™ should be premised for
reasonable and sustainable management and preservation of the environment.
However, while the social discussion on environment and economy shows
substantial progress, active response in normative aspects including
environment—related laws is shown to be insufficient.

In order to improve this, active construction of judicial theories and judicial
interpretations are required to be developed around the relation between
environmental rights under the constitution and economy. First, at a
fundamental level, environmental rights as independent fundamental rights
should not be understood narrowly confining it to the natural environment but
should be viewed as a wide concept which includes social/cultural
environments. In addition, the examples where environmental rights and
economic fundamental rights are conflicting with each other should be
reviewed, and the direction to alleviate the strained relation should be derived.

In this study, the normative prerequisites for environment—friendly economic
growth are presented as follows on the basis of the above study results. First,
the participation of general people in environmental problems should be
actively induced by reinforcing procedural democracy for environmental
regulation. Second, the permissions related to development and the
environment should be integrated to provide a chance to harmoniously

guarantee environmental rights and economic fundamental rights. If such
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normative prerequisites can be judicially/institutionally realized, it is expected
that we can discover new chances and a driving force for social advancement

by forming a virtuous loop of environment and economy.

F A o 3749, AU AARA, A, A9 A, 844 HAF
Kev Words environmental right, economic order in constitution, property right, occupation
freedom, eco—{riendly economic growth




